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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
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Defendant-Appellant.
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NO. 45234
Kootenai County Case No.
CR-2016-17452

RESPONDENT'S BRIEF

Issue
Has Buchanan failed to establish that the district court abused its discretion by imposing
an underlying unified sentence of four years, with two years fixed, upon the jury’s verdict
finding her guilty of possession of methamphetamine?

Buchanan Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Following a jury trial, Buchanan was found guilty of possession of methamphetamine.
(R., pp.60-61, 178.) The district court imposed a unified sentence of four years, with two years
fixed, suspended the sentence, and placed Buchanan on supervised probation for two years. (R.,
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pp.194-201.) Buchanan filed a notice of appeal timely from the judgment of conviction. (R.,
pp.202-06.)
Buchanan asserts her underlying sentence is excessive in light of her limited criminal
history, desire for rehabilitation, and her “acceptance of responsibility.” (Appellant’s brief, pp.34.) The record supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant's probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
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prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for possession of methamphetamine is seven years. I.C. §
37-2732(c)(1). The district court imposed an underlying unified sentence of four years, with two
years fixed, which falls well within the statutory guidelines. (R., pp.194-201.)
On appeal, Buchanan contends that her underlying sentence is excessive in light of her
“limited criminal history, acceptance of responsibility, and … desire for rehabilitation.”
(Appellant’s brief, pp.3-4.) The district court specifically recognized that Buchanan does not
“have a big [criminal] history,” but the court was concerned because Buchanan’s history is
“recent,” consisting of a 2014 conviction for possession of methamphetamine (charged as a
felony but amended to a misdemeanor)—the same offense of which she was convicted in this
case.

(5/31/17 Tr., p.15, Ls.9-11; PSI, p.20.)

The court also considered, but rejected,

Buchanan’s assertion that she took “full responsibility for [her] actions,” noting that Buchanan
continued to claim the search that resulted in the discovery of methamphetamine in this case was
illegal, despite a contrary determination by the court. (5/31/17 Tr., p.14, L.14 – p.15, L.3; see
also R., pp.89-97, 109-10, 129-30, 180-86, 189-90; PSI, p.20.)

Buchanan also minimized her

conduct, stating, “I’m not out committing crimes or doing anything wrong, really. It’s just a
social thing when I hang out with the wrong people, and I’ve really stopped hanging out with
everybody.” (5/31/17 Tr., p.14, Ls.16-19.) Finally, while Buchanan asserts that she has a desire
for treatment, she also told the presentence investigator that drugs are not a problem for her and
that she had “already quit using.” (PSI, p.24.) Whether or not Buchanan actually quit using
drugs before sentencing is questionable, however, because, during pre-release, she failed to
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appear for drug testing five times, and the two times she did test, the results were positive for
amphetamine. (PSI, pp.3-9; see also 5/31/17 Tr., p.8, L.12 – p.9, L.5.)
At sentencing, the district court addressed Buchanan’s lack of accountability, her
continued methamphetamine use while this case was pending, and Buchanan’s need for
rehabilitative treatment and monitoring. (5/31/17 Tr., p.14, L.20 – p.18, L.18.) The state
submits that Buchanan has failed to establish an abuse of discretion, for reasons more fully set
forth in the attached excerpt of the sentencing hearing transcript, which the state adopts as its
argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Buchanan’s conviction and sentence.

DATED this 20th day of March, 2018.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 20th day of March, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JASON C. PINTLER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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possession of controlled substance charge.
Your Honor, when you add all of that up, I
think that a sentence of one to three with two years
probation would be an appropriate sentence in this
case.
To briefly address the drug results that
the State brought in today, Miss Buchanan was testing.
The reason she stopped testing was that she missed ••
she did miss an appointment. When she went to the next
appointment - I know from experience with other
dients that this often happens - when she went to the
second appointment, all of a sudden she was asked to
pay double. Why do I have to pay double? Well,
because you missed the last one, you have to pay us for
the last one and this one. Well, you know, I only
brought the money I brought, the $20 today. Well, you
owe $40 today. Well, I - and the next time you come
in, it's going to be $60, and then $80, and then $100,
and she kind of got into that loop. That's why she
quit testing.
Your Honor, as I said, given her lack of
history, given that she's never had the chance to be on
supervised probation before, I don't think we really
can say that she's in such need of treatment that
there's no way to address it in the community, that
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unlawfully searched me and found drugs, but the Court
determined that it wasn't an unlawful search and there
were drugs and so forth.
And so here we are. And certainly I have
no intention of punishing you for going to trial,
because that is absolutely your right to do. I want to
assure you of that. But you were found guilty, and so
here we are for sentencing.
And you don't have a big history, but you
do have a recent history, and, of course, that causes
me some concern. It causes me concern for your health,
it causes me concern for your role as a caregiver for
your children. I'm a li!Ue confused by what your role
is with your father, but I will simply accept that your
father says that you're not staying there and you say
that you are. I just have nothing else to go on other
than those statements.
And I'm concerned about the drug testing,
because I understand how it can be very difficult to
get caught up in that cycle of now you have to pay for
that testing, now you have to pay for that test, but
when you're ordered to test as a condition of your
release, then you test and you don't miss appointments.
THE DEFENDANT: It was just a money
problem. I was even calling around trying to get help
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local treatment, supervision from a probation officer
wouldn't be enough for her.
I don't think we're at the point yet that
we need to take a serious, serious look at the rider
program. Perhaps if there are some probation
violations, perhaps if she does continue to use, can't
show that she can keep her addiction under control,
certainly a rider may be an appropriate option at that
point in ijme, but I don't feel we're there yet, and we
would ask the Court to place her on probation.
Thank you.
THE COURT: And Miss Buchanan, would you
like to address the Court?
THE DEFENDANT: I take full responsibility
for my actions, but it's not - I take care of my dad
and my kids all the time. I'm not out committing
crimes or doing anything wrong, really. lrs just a
social thing when I hang out with the wrong people, and
I've really stopped hanging out with everybody.
THE COURT: All right. Well, I don't think
you have taken full responsibility for this.
Throughout this case I think that you have shown that
you don't take responsibility for it, that you maintain
that the search of you was unlawful. I think you put
that in your - in the PSI: I was a passenger, they
14
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with the different programs to help me pay for the
testing.
THE COURT: But the thing is, ii was a
condition of your release, so you always had to come up
with money for it.
THE DEFENDANT: I've never really dealt
with this stuff, and it was never mentioned after that,
so I just didn't think it was a problem.
THE COURT: Nevertheless THE DEFENDANT: It was never mentioned or
brought up again.
THE COURT: And it was still a condition of
your release.
So, you know, here we have you with some
level of issues with meth. And meth isn't something
like alcohol, or even pot, that, you know, you can use
it casually every once in a while and be okay with it.
I think irs much more gripping than that.
THE DEFENDANT: But··
THE COURT: Don't argue with me.
THE DEFENDANT: I'm not at all.
THE COURT: Miss Buchanan.
THE DEFENDANT: I'm not arguing at all. I
understand.
THE COURT: But I think everyone knows how
16
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terribly addicting it is, and that's why It Is such a
menace, such a difficult thing to deal with.
Overall, in looking at your history, in
looking at the situation, in considering everything, I
think Mr. Onosko is correct, and the PSI recommends
probation, but I am going to sentence you first, and
then I'll talk about probation some more.
I am going to sentence you to a unified
sentence of four years, two years fixed, two years
indeterminate, but I am going to give you a chance on
probation. I think that, you know, I have some
concerns about this recent use, I have some concerns
about the testing and the two positive tests, even
though those were nine months ago by now, but we don't
know what you've been doing in the meantime.
But at the same time, I think that I agree
with the investigator that you may be a good candidate
for probation. It's not easy. There will be some
testing. There will be a lot of rules to comply with.
I do not believe that you are someone that the
probation department is going to leave alone. I think
they're going to watch you fairty closely, at least for
a while, and you will need to be very compliant in
order to stay on probation and get through this.
But I do think that you deserve a chance lo
17
show the Court that you can be compliant with
probation, and to show yourself, and, as Mr. Onosko
points out, if you do use, if you test dirty, if you're
not compliant, well, then, we have the rider program.
And I do want to say this, too. Even
though I agree with Mr. Onosko about what he says about
probation and the rider program, I also agree with Miss
Klempel that a recommendation for a rider is a very
reasonable recommendation. You know, the rider program
is there to provide treatment and help people, and
we're trying to get people rehabilitated under these
circumstances. So it's a very reasonable
recommendation, and it's not a recommendation that is
ever made lightly.
But I think we have lime for that. So I'll
give you a chance on probation and we'll see how it
goes. And I do, of course, wish you the very best with
probation.
Now, I went over probation conditions with
Miss Hammer just a moment ago. Would you like me to go
over them with you?
THE DEFENDANT: I was listening. I
completely understand the rules.
THE COURT: And you do agree to be
compliant with them?
18
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THE DEFENDANT: Yes.
THE COURT: All right. Mr. Onosko, you are
Miss Buchanan's attorney. Do you think that I need to
go over probation conditions with her?
MR. ONOSKO: No, I believe she understood
when Your Honor went over them before, and I'm more
than happy to •• I often outside the courtroom just go
over them again with clients.
THE COURT: All right. And understand,
too, that a copy of the agreement of supervision will
be attached to your judgment, and, of course, your
probation officer will be going over it with you very
carefully step by step.
So let me turn to the end. I believe you
have five days that you served?
THE DEFENDANT: Yes.
THE COURT: Any objection to that, Miss
Klempel?
MISS KLEMPEL: No, Your Honor.
THE COURT: Okay. I'll give you credit for
five days served.
This is a possession of controlled
substance case, so you will be required to complete
100 hours of community service. If you serve that in
Idaho, you will be required to pay a $20 sign-up fee
19
and a $60 insurance fee, and those fees need to be paid
before you get started on it.
I would not object to your doing your
community service in Washington. Understand that you
will need to report it here, and so if you don't report
it and it's not reported by your completion date, then
there will be an issue, so make sure that you're
reporting that here.
I will give you 18 months to get that
completed. That means you need to complete it at the
rate of about six hours a month. That will haunt you
if you don't get that done. I know that doesn't sound
like a whole lot, but that's most of a Saturday, so
make sure that you get that taken care of.
I will order payment of court costs.
I wanted to talk to Miss Klempel about
reimbursement. I saw the reimbursement of $300 was
with respect to all of the drugs that were found,
inducting those attributed to Miss Sames and Mr.
Burris.
MISS KLEMPEL: I will compare that with the
police report.
THE COURT: While she's doing that, there
will be some reimbursement, and J want your court costs
and reimbursement to be paid within the 18 months, as
20
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